UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 111

ADMINISTRATIVE COMPLAINT
AND OPPORTUNITY TO REQUEST
HEARING AND CONFERENCE

In The Matter of:

i

Peninsula Oil Company, Inc. Proceeding to Assess Class 1

Civil Penalties Under Section
Wilco Bulk Plant 311(b)}(6)(B) of the Clean Water Act, as
901 Nanticoke Avenue : amended, 33 U.S.C. § 1321(b}6)}(B).
Seaford, DE 19973 :

Blades Bulk Plant
40 South Market Street
Seaford, DE 19973

Docket No. CWA-03-2009-0288

Respondent.

1. STATUTORY AUTHORITY ]

-
-

1. This Administrative Complaint and Opportunity 1o Request Hearing and Coﬁfcrencg 1

{(“Complaint™) is issued under the authority vested in the Administrator of the U.S. . -

[

Environmental Protection Agency (“EPA”) by Section 3 [1(b)(6)}(B) of the Clean Water :}\cl, as
amended, (“CWA”), 33 U.S.C. § 1321(b)(6)(B). The Administrator has delegated this authority
to the Regional Administrator of EPA, Region 111, who in turn has delegated 1t to the Director of
the Region's Hazardous Site Cleanup Diviston (“Complainant™).

2. The Administraldr of EPA has determined that Class Il penalty proceedings for
violations of Section 311(b)(3), 33 U.S.C. § 1321(b)(3), and regulations issued under Section
311(Q), 33 U.S.C. § 1321(j), and other provisions of the CWA, shall be conducted in accordance

with the “Consolidated Rules of Practice Governing the Administrative Assessment of Civil



Penalties, Issuance of Compliance or Cbrrective Action Orders and the Revocation, Termination
or Suspension of Permits” (“Consolidated Rlules”), 40 C.F.R. Part 22.

3. Therefore, pursuant to Section 311{b)(6) of the CWA, 33 U.S.C. § 1321(b)(6), and in
accordance with the Consolidated Rules, Complainant hereby requests that the Regional
Administrator assess civil penalties against Respondent Peﬁinsula 01l Company, Inc.,
{“Respondent”), for its failure to: (1) implement a facility response drills and exercises program
in violation of 4‘0 CFR.§112.21 (2068) at the Wilco Bulk Plant; (2) provide sufficiently
impervious secondary containment in violation of 40 C.F.R.§§ 112.7(e)(2)(ii) at the Wilco Bulk
Plant; (3) implement adequate facility transfer operations, pumping, and in-plant processes in
violation of 40 C.F.R. §§ 112.7(e)(3)(iii) and 112.7(e}3)(iv) at the Wilco Bulk Plant; (4)
implement adequate facility transfer operations, pumping, and in-plant processes in violation of
40 C.F.R. §§ 112.7(e)3)(ii1) and 112.7(e)(3)(iv) at the Blades Bulk Plant; (5) create and retain
records of required facility inspections in violation of 40 C.F.R. § 112.7()(8) at the Wilco Bulk
Plant; and (6) create and retain records of required facility inspections in violation of 40 C.F.R.

§ 112.7(e)(8) at the Blades Bulk Plant.

4. Congress enacted the CWA, 33 U.S.C. §§ 1251-1387, in 1972. In Section
311 XC) of the CWA, Congress required the President to promulgate regulations which
would, among other things, establish procedures, methods, and other requirements for preventing
discharges of oil from onshore facilities into navigable waters and for containing such discharges.

5. The authority in Section 311(j)(1 XC) of the CWA was delegated to the Administrator

of the EPA and, in 1973, the EPA Admimistrator promulgated spill prevention regulations. 40

CFR. §§112.1-112.7.



6. In Execcutive Order 12777, the President delegated the authority to promulgate

regulations under Section 311(j) of the CWA to EPA for non-transportation-related onshore

facilities.

A. Facility Response Plans (“FRP”) Regulations

7. Congress amended Section 311 of the CWA by enacting the Qil Pollution Act of 1990
(“OPA”), which required, in j::art, that the President promulgate regulations which would mitigate
potential harm caused by vessels, and onshore and offshore oil facilities that, because of their
location, could reasonably bé expected to cause subsiantial harm to the environment by
discharging oil into or on the navigable waters of the United States or adjoining shorelines
(“substantial harm facilities™). 33 U.S.C. §§ 1321(G)X5)XA). Specifically, Congress directed the
President to promulgate regulations requiring the owners or operators of substantial harm
facilities to submit to the President plans for responding to worst case oil dischafges and

substantial threats of such discharges.

B. Drills and Exercises Requirements Under the FRP Program

8. Pursuant to Sect?on 311X 5)(A) of the CWA, the EPA Administrator amended 40
C.F.R. Part 112 in 1994 bf promulgating oil spill response regulations requiring
non-transportation substantial harm facilities to, inter alia, devclop and irﬁplement a facility ‘
response plan (“FRP”), an oil spill response training program, and a program of oil spill response
drills and exercises. Thesé regulations are codified at 40 CF.R. §§ 11220 and 112.21 (2008),

and became elfective on August 30, 1994,




9. Pursuant to 40 CFR.§ 1‘12.2:0(h)(4) (2008), owners or operators of onshore storage
and distribution facilities mugl determine wl"lacthcr, because of the facility’s storage capacity and
location, that facility could reasonably be expected to cause substantial harm to the environment
by discharging oil into or on navigable waiters or adjoining shore]incé pursuant to criteria
established by EPA in 40 C.F.R. § 112.20(f)(1) (2008).

10. A facility is clas$iﬁed as a substantial harm facility if: (1) the fal:ility transfers oil
~ Over water to or from vessels and has a total oil storage capacity greater than or equal to 42,000
gailons; or (2) the facility’s fotal oil storage capacity is greater than or equal to 1,000,000 gallons
and one of the following is true: (a) the facility does not have sufficient secondary containment
to contain the capacity of the largest above-ground oil storage tank plus freeboard for
precipitation within each stcl>rage area, (b) the facility is located at a distanée (as calculated from
the appropriate formula in 40 C.F.R. Part 112, Appendix C) such that a discharge from the
facility could cause injury 1o fish and wildlife and sensitive environments; (c) the facility is
located at a distance (as calculated frqm the appropriate formula in :40 C.F.R. Part 112, Appendix
C) such that a discharge ffgm the facility would shut down a public drinking water intake; or (d)
the facility has had a reportable oil spill of at least 10,000 gallons within the last five years. 40
C.F.R. § 112.20(£)(1)(i1) (2008).

11. If a facility is determined to be a substantial harm facility under these criteria, the
spill response regulationé lrequire thé owner or operator of the faciiity to i)repare and submit to
the EPA an FRP which détails the fécility’s emergency plans for responding to an oil spill.

12. To meet the r¢quirements of 40 CFR. §112.20 (2008), a fa(l:ility must identify areas

within the facility where discharges could occur and identify the potential effects of the




dlscharges pursuant to 40 C. F.R.§ 112, 20(h)(4) (2008). The FRP must address response

planning, including the small dlscharge scenario (2,100 gallons) per 40 C.F.R. § 112.20¢h)(5)(ii1)

i

(2008) and must identify response resources that meet the requirements of 4Q C.F.R. Part 112,
Appendix E. 40 C.F.R. § 112 20(h)(3)(I) (2008). 1 !

13. Pursuant to 40 C F R. Part 1 12, Appendix E, § 3.0, an FRP must, inter alia, identify

sufficient response resources to respond to a discharge of less than or equal to 2,100 gallons.
14. The spill response regulations require the owner or operator of a substantial harm

facility to develop and implemenl a program of facility response drills and exercises for oil spill
. _ . : |

response. 40 C.F.R. § 112.21(a) and (cl) (2008). A program of oil sp_ill drills/exercise must
follow either the National Pfeparedness for Response Exercise Progr‘am Guidelines (“PREP

Guidelines”) or an alternative program:approved by the Administrator of thje applicable EPA

Region. 40 C.FR. § 112.21(c) (2008).
O ! N

C. O1il Pollution Prevention Regulations

15. EPA promulgated (il Pollution Prevention Regulatlons 40 C. F R.Part 112, 38 Fed.

Reg. 34165 (Dec. 11, 1973) effective January 10, 1974, These regulatlons were last codified at

40 C.F.R. Part 112 (2002) (heremaﬁer, the “1974 Regulations”). |

16. The Oil Pollution Prevention Regulations were revised in part in 2002, 67 Fed. Reg.

47042 (July 17, 2002) (2002 Regulations”), which became effective Augost 16, 2002, and again
i It !

‘ g ‘

in 2006, 71 Fed. Reg. 77266 (Dec. 26, 2006) (“2006 Regulations™), which became effective
P b

February 26, 2007. o ¥

17. As set forth at 74 Fed. Reg. 29136, the date(s) by which facilities that become

| | 5 : 3
i oy



|
B
~ operational after August 16, 2002 must cgl)mp]y with the 2002 Regulations and the 2006
Regulations as presently codi'fied currently is November 10, 2010, ' i
: ‘ | b |

18. Pursuanl to 40 C.F.R. §1 12.3(3)(1) (2006), facilities in oﬁeralion prior to August, 16,

2002 are required to maintain thelr Sp)ll Preventlon Control and Countermeasure ¢SpPCC™)

plans as required by the 1974 Regu]anons Accordingly, for purposes of IhlS Complamt unless

otherwise noted, regulatory requ1rements cited herein refer to the 1974 Reguiatlons
O . .‘ 1 ‘
i I

19. 40 C.F.R. Part 1 12 sets forth procedures, methods and reqmremqnts to prevent the
i ! i i
discharge of oil from Part 112 Faci]itiesjinto or upon the navigable waters of the United States
) | )
and adjoining shorelines in such quantities that, as determined by regulation; may be harmful to
| . . |

I
20. The O1l Po]lutlon Prevenuon Regulations, 40 C.F.R. Part 112, Wthh implement

o :r |

Section 311()) of the CWA, 33 US.C. § 1321(j), apply to owners or operators of
i ] ‘ o |

the public health or welfare or to the environment, :

non-transportation-related onshore and offshore facilities engaged in :drilling, producing,
N : , ' |
! : v W . N
gathering, storing, processing, refining, transferring, distributing or consuming oi! or oil products

| | N
(“Part 112 Facilities™. ; S

21. 40 C.F.R. § 112.3(a) requires owners and operators of onjshore and offshore facilities
becoming operational on or before the effective date of the regulalibins (Jan;uary 10, 1974), that
P | o
could reasonably be expected to discharge oil in harmful quantities inio or upon the navigable

waters of the United States 6r adjoininlg shorelines, to prepare SPCC Plans not later than July 10,
: ; : ! |
1974, and to implement lhOSE plans as soon as possible but not Iater than Ianuary 10, 1975, In
! f | g
addition, 40 C.F.R. § 112. 3(b) requlres owners and operators of onshore and offshore facilitics
i \ ; i
becoming operational after the effecnve date of the regulations (lanuary 10 1974), that could
| i
] 1' o :
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| |
reasonably be expected to dlscharge oi! in harmful quantities mlo or upon the navigable waters of

the facilities become operational. i ,' ;
= ' ,
i ; x
| | 1
D. Impervious Secondarv Containment _' j :

22. Pursuant to 40 C F.R. § 112.7(e)(2)(i1), bulk storage tank 1nstal]atlons are required to
| \ i ; ] i \!
be constructed so that a secondary means of containment is prowded for the entire contents of the

H r . i? |

!
!
i
| |
i
]
I

]argest single tank plus sufﬂment freeboard to allow for prec1p1tat10n ‘
! \ i b
‘ ‘ H i \
23. Section 112. 7(8)(2)(11) requ1res that diked areas be sufﬁmently 1mperv10us to contain

spilled oil. 1d. |
o | . .
i ! ‘ ] | i
E. Transfer Opera tlons Pumpmg, and In-Plant Processes Reqmrements
24. Pursuant to 40 C FR.§1 12 7(6)(3)(111) pipe supporls are required to be properly
| |
designed to minimize abrasmn and corrosion and allow for expansmn and contraction,
l i ‘

25. Pursuant to 40 C F.R.§ 112.7(e)(3)(iv}, all above ground plpelmes must be subjected

\ it
1' }E

to regular examinations by operatlng personne! at which ttme the general condltlon of items, such
l‘
! \ b \

as flange joints, expansanomts valve glands and bodies, catch pans p}pehne supports, locking

|
|
|
26. Pursuant to 40 C FR.§ 112 7(e¢)(8), mnspections must be in accordance with written
| F |

1
| | { i
of valves, and metal surfaces should be assessed. !

i ‘ i 5

| ‘
procedures and a record of the mspec‘uons signed by the appropriate superwsor or inspector,
l
should be made part of the SPCC Plan and maintained for a penod of at least three (3) years. 40
) | I ‘:
CFR.§ 1127(e)®). : | S B
: ‘ [
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F. lnspectionsLTestsi and Records

! F
i i
| l

27. Secllon 112. 7(e)(2}(v1) requtres that above- ground tanks be subject to periodic
testing, that comparison records should Ibc kept where approprlate ar:l:cll that tlank supports and
foundations should be mclud%d in these mspectlons 40 C.F. R 40 C F R. § Jl 12.7(e)(2)(v1).

28. Under the Oil Pollution Pre‘luentlon Regﬁlatlons m}spectl[cf)nS requlred by 40 C.F.R.

J\ .J . | i

~Part 112 are rcqu:nrcd to be i 1'n| accordanc;e with written procedllres dejkllfreloped for the facility by
the owner or operator pursx%ant 040 C. F R.§112. 7(e)(8) (hereafler ‘liDan 1 ]"’ records™).
29. Pursuant to 40 Cl F.R. § llé 7(e)(8), written ms;aeghon ;;J;flocedures and records of
inspections must be 51gned b‘y the apprbpnate SUpErvisor or mépector ‘
i I ;
30. Written procedulres and a récord of the inspeclions sighéd by tl‘m appropriate
‘ . ; tr
supervisor or inspector, should be made part of the SPCC Pla]bl andimalntallned for a period of at

| P
least three (3) years. 40 C.F. R.§112, T©)®), P |
o |
| | 1.
¥ | ‘ P !
G. Definitions | | | - I ‘[

| !

| | |

31. “Oil” is defined at Secuon3]1(a)(1) 33US.C. §1321(a)(1) and 40 C.F.R.§112.2

for purposes of Section 3] l(b)(3) ofthe CWA,33US.C. § 1321(b)](3) to include any kind of oil
in any form, including pctr(ljleum fuel oil, sludge, 01] refuse and oil' mlxed with wastes other than
dredge spoil. : ; ; ‘ 5 ,. {
32. 40CFR.§ 11() 3(b) deﬁrnes “harmful quemt]ty,’fE for p|ulrposesI of Section 311(b)(4) of
the CWA,33 US.C. § 132‘](b)(4) tol include discharges thaf causlell a ﬁ]m!or sheen upon or
discoloration of the surfacels of the wa‘ter or adjoining shorehﬁes 011!'I cause a. sludge or emulsion to
{
|
|
i

|
[
|
i
I




| n |
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I

|
¥
[
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. |
P | :
be deposited beneath the surface ofthe water or upon adjoining shorelmes Ir
33. Section 31 ](a)(2) of the CWA 33US.C. § 1321(a)(2) def'mes “drscharge to

. ‘ I !i

inciude any spilling, leakmg, pumpmg,lpourmg, emitting, or dumping other than federally
r : |
permitted discharges pursuant toa permrt under 33 US.C. § 1342 ! l‘
L ‘ I
34. The definition of ‘worst case dlscharge found at 33 U, S C.§ 132](a)(24) and 40
. l i \
C.F.R. § 112.2, means, in the case ofan onshore facrhty the largest 1Foreseelab1e discharge that

. P I
| ‘ w
could occur in adverse weather condrtrons. J | ;'
¥ | o j
35. The definition of “navigable waters,” found at 40 C F. R| §110. ‘1 and 40 C.FR. §
1 | |
112.2, inciudes “the waters Of the United States, including the terrltorlal seas
| . i;

36. For purposes of Sectlon 31 1('0)(3) of the CWA, 33 U, S C § 1321(b)(3) “navigable

water” is defined by 40 C, F R §§ 110 land 112 2 10 mclude among other things, tributaries to
waters that could be used for mdustrlall purposes or interstate comrn:erce .
. i
37. The def'mnon of“onshore facility,” found at 33 b S C; :§ 132l(a)(10) and 40 C.F.R.
§ 112.2, means any facﬂ:ty rn on or ulnder any land within thre Um!tn:ed States other than
| ! ; i

submerged land, which is not a tranSportatron -related facrhty

! \ l ! |1
38. The deﬁnmon of “non- transportatron -related facility,” ound 1‘11 40 C.F.R. Part 112,
|

i

\ | | H

Appendix A, and mcorporated by reference atd0 CFR. § 1 12 2, includes oil drilling, producing,
|\

I
i H

refining and storage facrlmes |

39. The definition of“owner 'or operator,” found at 33 U. S C.§ 1321(a)(6) and 40 C.F.R.
| ‘ 1 \ i i |\;

§ 112.2, means, in the. case of an onshore facility, any person ownmg or operating such an
. |
| ’ P |
onshore facility. | | e i

i
p
|




L I o 1
! ]
L

|

i
|

40. Respondent is a corporatton orgamzed under the laws of the State of Delaware,

| | o
4], Respondent opera‘tes a place of business operating under Standard Industrial
! | i !" | |\ |‘
Classification (SI1C) code 5171 (Petroleum Buik Storage and Termmals) located at 901
' h : ‘i |
Nanticoke Avenue, Seaford Delaware whlch is known as the “Wt]co Bulk Plant” (hereafter,
N ' al |‘
‘ | !
! i

o
| ii :

I :
P ) ' |
‘ 1 11. GENERAL ALLEGATIONS

i

referred to as the “Wilco Bulk Plant”). |
\ J ;
42, Respondent operates a place of business operatmg under“Standa|1rd Industrial
Classification (SIC) code 51‘71 (Petroleum Bulk Storage and Termmals) located at 40 S. Market
. ‘ , ; I ‘

Street, Scaford, Delaware, whlch 1s known as the “Blades Bulk P]ant” (hereafter referred to as
\ | ¢ ! | , |1

; : ] |
.t‘

“Blades Bulk Plant™), | ' | i
|
43. Respondent is a person wnhm the meaning of Section 31 1 (a)(?l) of the CWA, 33
) i i
i
i
|

Ii ! !
i 4
\

. l ‘

U.S.C. § 1321(aXT7), and40CFR §1122 i \l
i I
vl | || |

44, Respondent is the owner and operator, wrthm the meanmg of Sectton 311(a)(6) of the

|y i f‘

CWA,33US.C. § 132I(a)(6), and 40 CF.R. §112.2 of the Wllco Bulk P]ant which is an
|

onshore facility as deimed m Section 3 11(a)(10}) of the CWA 33 U S C. §| 1321(a)(10), and 40

1

CF.R.§1122, consrsnng of aboveground storage tanks (“ASTs”)| wnth a capacrty of 1,629,750
K
‘ |

| | : “ !
gallons. ‘ | . | | ( h
| ; H f
45. Respondent i 1s the owner and operator within the meaning of|Sect10n 311(a)6) of the
: | ! | | lt

CWA,33US.C. § 1321(3)(6) and 40 CFR.§ 112 2, ofthe Blades Bulk Plant, which is an

I
' I

i ! i I
onshore facilities as deﬁned in SCCUOI‘I 31 I(a)(]O) of the CWA 33..U S. C § 1321(a)(10), and 40
N

CFR.§112.2, con31stmg ‘of ASTs w1th an approxrmate total capdcrty of‘975 ., 734 gallons.

| | e | j :
46. Pursuant to 40 C FR.§ 112 2, Respondent is engaged n producmg, gathering,
i \

N
|
3
[}
|

X | 10

H |

| i I;

. i ‘ |
‘ v B

i
l‘\
|
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h

stormg, processing, reﬁnmg, transfemng, dlSU'lbutll‘lg or consummgl

Wilco Bulk Plant and Blades Bulk Plant !

47. Upon 1nfonnatlon and behef, Respondent has operated the Wilc

;
X 3
! H
‘ r E

i
ll

l

or around 1957.

48. Upon 1nforman‘on and belief, Respondent began operatln

i
i

or around the 1950s, | | l

oil or o1l products at the
l I
| |

o Bulk Plant since in
| |

g the Blades Bulk Plant in
l gi

i

E
49, The W]lco Bulk Plant and Blades Bulk Plant are cach a

l l ’

facility” under the deﬁnmon 1ncorporated by reference at 40 C.F.R:

' i l f
Appendix A thereto and pubhshed at 36 Fed. Reg. 24,080 (Dec 18

l | H

|
li
l
non transportatlon related

i

§ 112, 2| set forth in
3 ‘ I

1971).|

1.

50, The Wilco Bulk Plant and Blades Bulk Plant are each an onshore facility” within the

meaning of Section 311(a)(10) of the CWA 33U, S C.§ 132l(a)(10) and 40 CFR.§112.2.

l

l F ‘ l

In at least 1997 the Respondent received oil shlpments

| i
|
|
52. Until approx1mately 2000,

O
. Plant by barge. - i l |

51.

H
i

barge.

L

i
S
53. The Nanncoke R;ver isa nav1gable water * as defined i
| f
CWA,33USC. § 1362(7) and40CFR §8 110 land 112.2.

!l

54. The Nantlcoke River and Surroundmg areais a sensm

i
N
H
v
Lo

!
i

55. The Wilco Bulk Plant borders the Nant1coke River on ils sout

| |
the Facility isin a southernly d1rect1on.

:
!
56. The Wilco Bulk Plant 1s located ata dlstance such that

| ‘ ‘

[
|
k

could cause injury to fish and wﬂdhfe and sensmve envnronments

l| H
."I l

[ %
O i

1

. Cey o4l
Respondent received oil shipments,

at the Wllco Bulk Plant by
| f

: l
i
at the Blades Bulk

|
o
in Secnon 502(7) of the

i

e environmenl.

hern side and flow from
|

| i

|

a discharge from the facility

|

|
|
|
|
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57. Due to its locatlolnI the WllCO Bulk Plant could reasonably :be exp'ected to discharge
i H ;
oil in harmful quantities, as c‘ieﬁned by 40 C.F.R.§110.3,nto o!r upo‘nI a nav1|lgable water of the
\ ‘ : |
United States or 1ts adjoining fshorelme : ' E |
| 58. Due to its oil stolrage capacntly and locanen the Wﬂi:o Bujllll{ Plantlcould reasonably be
expected to cause substantial harm to the env1r0nment within tile meaning of Section
! ] I
311()(5)(B (i) ofthe CWAI 33U.8. C| § 1321()(5)(B)(i1i), as:deterwnned l;ly ¢valuating the
© criteriain40 C. F R.§112 20J(f)(1) (2088) by discharging oil mto 01} clm na\rligable waters or

|
(
59. The Blades Bulk Plant borders the Nantleoke Rlver f ll
‘ | 1 n | '
60. Due toits Iocauon Blades Bulk Plant could reasonably be expe}cted to discharge oil
| i 1 i
! i | |
CFR.§ 110 3, into or upon’ a navigable water of the

|‘ |
! |

a I ;
adjommg shorelines. | S " E

|
b

i
|

in harmful quantities, as deﬁned by 40
|
]

!
|
{
‘ o
Umted States or its adjommg shorelme

i
|
i
]

{
|
|
f
i

) i
; i
I

!
| | |
III. COUNT1- INADEQUATE DRJLLS AND EXERCISES - WILCO BULK PLANT
61. The allegahons m Paragraphs i through 62 are mcorpol}ialed byi!reference as if fully
| set forth herein. I ’ g ] ! Jl

62. Pursuant to Secnon 3110)(5) of the CWA 33U. S C. § 1321(])(5) and 40 C.F.R.
l ' .I -4 |' f\
" §112.1and 40 CF.R. § 1]2 20 (2008) the Wilco Bulk Plant is SUb_]CCt 10 the FRP submission
| i li
requirements of 40 C.F.R. § 112,20 (2008). E JJ|

63. Respondent’ slorlgmal FRlP was submitted 1o EPA in December 1994 and was
\ F \ |
~ approved by EPA in or ar‘ound 1995 (heremafter the “Wilco FRP“i) }
J . i
64. The Wilco FRP addressec(i response plannmg, mi:ludnllé, the sma]] discharge scenario

l : :' |
I ] ' |
Coor T

S



[
S

B
! , . I |
\ ' |
I 1

H |

(2 IOO gallons) as set forth at 40 CFR. § 112.20¢h)(5)(iii) (2008) andlldentlfed response

resources that intended to mept the requlfrements of 4Q C.F.R. Part 1 ]l%[ Appe[ihdix E. 40 CFR.
§ 112.20(h)(3)(1) (2008). ‘l : : ‘ E } i| J
65. EPA inspected the Wilco Bulk Plant on Aprﬂ 26, 2607 (t'jlgreaftelj': “the Wilco
!
!

P P

| <
I ‘ ;

[
|
\
|
i
|

| i | I

]hspectlon”). Ir i j | § ]l | \
66. During the lnspeétlon Resplondem was anable to demons‘trate thlat it had adequately
! \ i !
developed and 1mplemented Lhe requlre‘d response drills and exaermse& progrgm
67. Respondent falllelld to develolp and 1mp]erhcnt a pro;ram hi‘ fac1llly response drills and
: i [ ‘ |
pxerc1ses for oil spill rcSpohse as reqUII;Ed by 40 C.F.R. §§ 1 ]2E.2](a) ‘and 1 ]|2 Ql(c)l (2008) that

followed either the NationaJl ;Preparednass for Response Exercise Gu 1dehnes (“PREP
: N i ! ‘ : l.

Guidelines™) or an alternatil‘v‘,e pmgram;approved by. the Admiifuistralch of thc applicable EPA
‘Reglon in violation of 40 C‘ IF R. §§1 ]2 21(a) and 1 12.21(c) (i2008)| e‘md therefore Respondent is
subject to civil penalties ofup to $11 0|00 00 per v101at10n up | ;o a rr:1ax1murh of $157,500.00,
pursuant to section 311(b)(6)(B) of the CWA, 33 U 5.C.§ 13f’21(b)(6)(B), eﬂnd 40 C.F.R. Part 19,

L
N 3
! \ 1 h ! |

" | ? E |‘ i

\ ! F :\
IV. COUNTII - INADEQUATE BULK STORAGE C()NTAINMENT -
WILCO BULK PLANT : f

J

|
o
68. The al]egatlons in Paragraphs 1 through 67 are mcorpq
|
|

rlated byJ reference as if fully
set forth herein. J ' Jl I il
! L i

69. The largest bu;k storage ta‘nlx in the oil storage area at thle Wilc<i) Bulk Plant has

- 425,000 gallons of oil sto:rane capacn(y_ ' : ; :

70. Therefore, pu;shant 10 40 C.F.R.§ 1 ]217(6)(2)60 Respolndent ‘iwas required to provide

sufficiently impervious chhtammcnt |to contain 425 ,000 galli)ns OL pilled oil plus freeboard.

\\ ‘ : ill
f | - .

A




|
t ‘\

| i
, i
I

71. At the time ofthe Wilco lnspectlon and as of June 25, 20

i
a
t
i | }
| i |

!
08, Ihe secondary

i \ E I
|

i
K |
containment was not sufﬂmently imperv1ous to contain spilled oil. f :
P
|
|

| \ ]
! |
72. On June 2, 2008 Hilles- Cames Engineering Assocrates Inc. (“I{{CEA”) which
| | ol
previously had conducted permeabthty testing of the secondary contamment provided a
\ ‘ } nl! ' rl ‘I
professional assessment of the secondary containment, statmg, Tti 1s the professronal opinion of
: J | r . ;\
"HCEA that in con51derat10n of the permeabthty of the materials present]) on site some sort of
| { K \: ! ‘ |1
‘ I
system should be placed i in order to estabhsh a charactenstlc of contamment whereas the berm is
b } ; |
3 ; ' ? | ) !
v i i \
J F ’ :1 j“ ‘I
73. Respondent s fallure to provrde sufftmently 1mperv1ou‘s secondary containment is a
| ! ‘ L

violation of 40 CF.R.§ 1 ]" 7(e)(2)(u) and, therefore Respondent 15 subjeet to civil penalties of

|

co ncerned RE

up to §11,000.00 per wolatlon up toa ‘maximum of$157 500 00, pursuant to section

!

311(b)(6)(B) of the CWA, 33 U.Ss.C. § 1321(b)(6)(B) and 40 CF. R Part 19,

\
' t i t 1 |
‘! J i !

V.  COUNT 1'1‘1 -INADEQUATE PIPE SUPPORTSE- WILCO BULK PLANT
' i : i i ;
C } : ; -‘ ‘
74. The a]legatlons in Paragraphs 1 through 73 are 1ncorporated by reference as if fully
| !

[

75. On June 18, 1997 EPA 1ssued to the Respondent a Notu,e of: Non Compliance

| b

(hereafter, the “1997 W]leo NON) for the thco Bulk Plant in which El“A noted, in part, a
| \ ; i |
I
violation of 40 C.F.R. § 1 12 7()(3) for the failure to “[d]esign ptpe Supports to minimize

|
5\ ||

set forth herein.

'

\
76. After issuance of the 1997 NON, the Respondent revised its SPCC Plan for the

|
t
\

l i |
abrasion and corrosion and allow for expansmn and eontraetton J

‘l t j l'l

\ :‘

facility on August 29, 1997 (hereafter the “1997 Wilco Plan”)
3 -

gr
r lj ;
] |
l
J

l
| | |

:i i?‘
i ‘f

=i




1
|
1

t
|
|
1 !

77. In response to the 1997 Wllco NON, the Respondent sent.

l

t

I

€
\

[t
|

|

!
|
|

orrespondence 10 EPA

dated August 25, 1997, in Wthh it noted in part, that [t]he routine 1nspect10n of the pipes and

| ;

l)t

’ |

tanks has been modified to check to asqure that the prpe supports are In proper order.”

} i i

78. The 1997 Wl]co‘P]an requned that Respondent inspect 1ts

i}
Jt

discoloration and corrosion., ‘
b

i
!
i
i

\
!

piping, for in part

h

/J

79. The 1997 W]lco Plan was in effect at the time of the WllCO Inspectlon

i i
: = |
80. Dunng the Inspectlon the Respondent was unable to prod

J

|‘
! !

|
required pipe support 1nspect10ns. i :
: | |

uce any records of the

}t

81. Section 112, 7(3)(8) requrres that a record of 1nspectrons be 51gned by the approprlate

J | \

supervrsor and maimtained for a period of three years 40 C.F. R § 1 ll”»‘ ?(e)(S)

| J i
82. During the Inspectlon, EPA inspectors observed wood a

. |

at the Facility in a state of d]Sl’Cpalr
I

it
|
1\
[
i
i
\

83. During the Inspectlon, EPA inspectors observed srgmﬁca
i | ‘ ! il
I

. |

| ol

discoloration on piping. J !

84. The wood and cmder block pipe supports were in a condr

minimize abrasion and corrosron and dtd not aliow for expansmn an
| \

|

|

[ |

40 CFR.§ 112 7(e)(3)(111) ‘ . |

|

I}d cinder block pipe supports

}

I
nt corrosion and
\

!
!
t
tion such that they did not
|
|\
d contraction as required by

|

85. Respondent falled to adcquate]y 1nspect the Fac;hty s plpe supports and 10 generate

rec
J

: J
o
adequate pipe supports m vlola‘non of 40 CF.R. §§ 112. 7(6)(3)(111[)

i

0
|

therefore, Respondent is subJ ect to cwll penalties of up to $11, 000
\ | |
~ maximum of §157, 500. 00 pursuant to section 311(b)(6)(B) of the

t
l

|
H

'
|
!
J
|
i

‘ &

ords of such mspectrons in vrolauon of 40 C.F. R § 112, 7(e)(8) and fatled to have in place

I i

and 112 7(e)(3)(iv), and,

0 per‘vrolatron uptoa

CWA, 33 US.C.§




1321(b)(6)(B), and 40 C.F.R. Part 19.
.

[
!
|
g

VL. COUNT 1V - INADEQUATE PIPE SUPPORTS - BLADES BULK PLANT
| | | 4 1

1 | i :
i
86. The allegatlons ll'l Paragrap|hs 1 through 85 are 1nc0rporated by reference as if fully

1
J
|
|
|
I
i
!
|

\ .
set forth herein. . } 1 !
. | |
| o
87. On June 13, 1997 EPA 1ssued to the ReSpondent a Nonce of Non -Compliance
. | | ] ‘I
(hereafter, the “1 997 Blades NON”) in which it noted in part a v101at10n of 40 C.F.R.
|

§ 112.7(e)(3) for the faiture to “Id]esign pipe supports to minimize
Ly ] j

bras:on and corrosion and

o T

allow for expansion and contraction.” '

88. The 1997 B]ades NON noted that “[p]iping [was] not p

operly supported in west tank
» 1 : l‘ "
farm.” | J : 1= !

i
j|

i
\
89." After i issuance of the 1997 Blades NON the Respondent revxsed its SPCC Plan for
; L
the fac1hty on August 29, 1997 (hereafter the “1 997 Blades Plan”)i : H
f | Ii !
90. In response 1o the 1997 Blades NON, the Respondent sent correspondence to EPA

}l C !‘ \-

dated August 26, 1997, in which it noted “The routine 1n5pect10n of the p1pes and tanks has been
i \ \ : : l | \-

modlﬁed to check to assure that the p1pe supports are in proper order. This is also defined in the

[ L
| | ! ) ‘ li

plan.” ) i | ) :
. ; | i

| : ‘ \ ‘

91. The 1997 B]ades Plan requ1red that Respondent mspect its pi p|) ing for, in part,
: ' |

__.__‘4._ .

discoloration and corrosmn ;‘ | ‘ |
| | I i
92. EPA mspected the Blades Bulk Plant on April 26, 2007 (here‘aﬁer “the Blades
| : “ !
|

| |
N t
' i ‘
| | : i | ‘
‘ ; i

- Inspection™). .
|
| !
: a
| ‘ | ]
i ‘ ! {




i
o
.l
93. The 1997 Blades P]an was m effect at the time of'the Blad

94. During the Blddcb lnspectlon the Respondent was unable

A 9 |

¢
|
|

es ]nspecllon
i I
‘\
to produce any records of

o

the pipe support inspections as required by the 1997 Plan and 40 C.F. R § 112.7(e)(3)(1v).
|

95. Section 112, 7(6:)(8) requues thal a record of inspections be SJgned by the appropriate

P

i

supervisor and maintained for a period of three years. 40 CFR. §1 12 7(e)(8)
|

{;

96. During the Blades Inspectlon EPA inspectors obsened wood and cinder block pipe

\ |
| !

supports at the Facility ina state of d]SI‘ep‘dll”.

; |
!
|
]

;
t
I
l

| ﬂ

o

97. During the Blades IHSPECHOH EPA inspectors observed s;gmﬁcanl corrosion and

1

discoloration on piping.

i

98. The wood and ui:nder block pipe supporfs were in a condi

3 | P
minimize abrasion and corrosmn and d1d not allow for expansion an
40 C.F.R. § 112. 7(8)(3)(111)

r
I
I
! {

i
|
99. Respondent falled to adequate]y mspect the Blades Bulk

| |

generate records of such mspecuons in violation of 40 C.F.R. § 112

i
'

| . "l'

i

|
I

|\
:
uon such that they did not
I i

d contracnon as required by

]

' |i
: I}
| i

Plant’s pipe supports and to

7(e)(8) and failed to have in

i l |
place adequate pipe supports in v10}at10n of 40 CF.R. §§1 }2 7(6)(3

w Lol

and, therefore, Respondent is subject to civil penalties of up to $11,000.00

maximum of $157,500. 00 pursuant to section 31 1(b)(6)(B) ofthe CWA
|

\
i

1321(b)(6)(B), and 40 C. F R Part 19

| ’ ]
| ’ L
VIL

BULK PLANT ! :
| h
100. The allegatlons in Paragraphs 1 through 99 are 1ncorp

J

set forth herein.

E
||
|
5
;

17

)(111) and 112.7(e)(3)(iv),
[E

per violation up to a

.I

33USC§

f;

f
|
|

COUNT V INADEQUATE RECORDS AND Ii\ISPECTIONS - WILCO

r i
; t

|

orated by reference as if fully

(

i
|
I

|
|
I
J
|



. l
|
J

| |
101. Respondent’s 1997 Wilco SPCC Plan requrred that the R

|
|
|

!

|

i‘
L
l
!l
espondent inspect, among
l

other things, its tanks and tank foundatlons pipe lines for leaks and damage, valves to ensure

|

i

they are 1n the closed position, and also to check hydrostatic test data on all pipe lines.

| |

102. The 1997 thco SPCC Plan included multiple checklrsts

l | \ i |

1nspectron requirements related to equrpment mtegrrty for bulk storag
| i

i l ii

103.

. ' i l
~ required facrlrty inspections. | !

f

“hrch encompass the
i|
tanks

]
l :

__0‘44

Durmg the lnspcctron the Respondent was unable to produce any records of the

(r

|
i
i
l

. | A '
104. Respondent failed to meet the requirements of 40 CFR,

therefore Respondent 1s subject to civil penalties of up to §11 000 0

,.

i

(IJ per vrolatlon uptoa
|
!l

§112 (eX(8), and,
|

maximum of $157,500,00, pursuant to sectlon 311(b)}6)(B) of the CWA 33 US.C. §

1321(b)(6)(B), and 40 C.F.R. Part 19.
B |

I
)
!
|
| I
[

i
l
|
i
i

VIII. COUNT VI - INADEQUATE RECORDS AND IN
BULK PLANT t P
l |
105.

The al]egatlons in Paragraphs 1 through 104 are 1ncorp
H

B 1
| !
¥

|

5

l
|
|
i
I

sel forth herein. |

!
f
orated

|
“ .

TIONS - BLADES

hy reference as if fully
|
!

SPEC

106. Respondent s 1997 Blades SPCC Plan required that the Respondent inspect, among

¥

| !
other things, its tanks and tank foundations, pipe lines for ]eaks and
I J !

I
‘I

damage and valves to ensure
l

they are in the closed posmon as well as to check hydrostatlc test data on all pipe lines.

-107. The 1997 Blades SPCC Plan lncluded multiple checkh
‘ ! ‘ ! |l

F

M
i

inspection requrrements related to equrpment mtcgrlty for bulk storage tanks

| E
l | i
During the Inspectlon,‘ the Respondent was unable

i
108.

gy |

required facility inspections. '
-

|

l
|
|
f
|
|

o

{l
sts whrch encompass the

to produce any records of the




. | .
! P i

! | r’ | "
! ;!

A

f i l

109. Respondent falled to meet the requirements of 40 C.F. R: § 112. 7(6)(8) and,
l

]
i B I
| ! J
! 1
I ]
|

therefore, Respondent is subject to civil penaltles of up to $11 000 00 per v1olatlon uptoa
| N \|
maximum of $157,500. 00 pursuant to SCCIlOI’I 311(b)6)B) ofthe C]WA 33U8.C. §

1321(b)(6)(B), and 40 CFR. Part19. ‘ : i
f i ! it il
H ! ;”‘ : | \II

"' IX. PROPOSED PENALTY || ‘ 1
110. Based on the foregomg allegatlons and pursuant to the aulhorlly of Section
g |
311(b)(6)}(BXii) of the CWA 33 U.S. C § 1321(b)(6)(B)(11), the Coerlamant proposes that the
'‘Regional Admmlstralor assess admlmstratwe penalties agamst the Rif,:spondont in the amount of
$91,498.00 for Count 1 and ;%48,835.00:for Counts 11 through IV TIi1!o total Iproposed penalty is
$140,332.00. gy Q E | |

! !
1 i r !

]
1
11. The proposed p‘enal ty for Counts I through 1V, totalmg i‘5140 ,332.00, was
| o
determined afier taking mto account the factors identified at Sectlon 31 1(b)(8) of the CWA, 33
\ : f ‘:
U.S.C. § 1321(b)(8), mcludmg: the Sel"IOUSIleSS of'the v1olat10n; the iIeconomlc benefit to the

violator resulting from the violation; tﬁe degree of cu]pabi]ity involzvfed; an):/ other penalty for the
same incident; any history of prior vzolatlons the nature, e¢xtent, an’dl‘degreo of success of any
efforts of the violator to mlr;lmlze or roltlgate the effects of thﬁe v1o]lalltlon t}i;e economic impact of
the penalty on the VIOIator .icmd any ot}Iwr factors as justice méy reqllnre [:
i : | |
112. The proposed penally may be adjusted by Complamar;xic if the ‘ReSpondent
establishes a bona fide i 1ssue of an mablhty to pay or other defenseslfelevant to the appropriate

amount of the proposed ponaltles. - ;

i
i
I
i
i i
J
i
l
J
|
I

| 19




l
Iy
l |
' ¢ 3
" ! l
i ! l

I
! !
O ! ;
! i |

. i
X. ANSWERTO THE ADWIINISTRATIVE COMPLAINT AND
OPPORTUNITY TO REQUEST A HEARING il i

113. Pursuant 1o Sectlon 311(b)(6)(C) of the CWA, 33 u.s. !C § 1321(b)(6)(C) and
. | |
)
Section 22.15(c) of the Consolldated Rules the Respondent may request a hearmg The

I = .| !

procedures for the hearmg, if one is held are set out in the Consohdated Rules.

I
ll E " I

114. If the ReSpondent contests any material fact upon whlclh the Complamt 18 based;
: | ‘ ' | !
contends that the proposed penaltles are inappropriate; or conlendslthat it 1s entitled to judgment
as a matter of law it shall llle an orlgmal and one copy ofa wntten: ilatnswer to the Complaint
(“Answer”) with the Reglonal Hearmgi Clerk and shall serve cioples| Iof its Answer on all other
parties. Any Answer to the Comp]amt must be filed within thirty (3:0) days after service of this
l ; l

Complaint with: l i ‘ |
i

'
)

]

Lydia Guy ” H |
Regional Hearing Clerk (3RC00) L ’
|, U.S. Environmental Protection Agency i
| i Region III , ; l i :
|| 1650 Arch Street S |
; | Phlladelphla PA 19103- 2029 |
The Respondent must also provrde a copy of its Answer to the attorney representlng EPA in this

| O

matter at the following add:ress: |

Sl l.
James F. Van Orden ! U i
Assistant Regional Counsel (3RC42) g

.| U.S. Environmental Protectlon Agency |
Region III . : ‘ g

‘ 1650 Arch Street . E

't Philadelphia, PA 19103-2029,

! (215) 814-2693 ;

o
.

drmt deny or explain each of

i )
I l’
i

115. The Respondent s Answer shall clearly and dlrectly

l
d l'zo E

R — Y——



i o | i

[ | th .
i ! . \ Ll I
s i . i |
‘t : . ;,

the factual allegations contatned in the Complarnt with regard to whrch Respondent has

i i l ! | i |
knowledge. Where Respondent has no knowledge ofa pamcular factual alleganon Respondent

! t |I t|

shall so state and the allegatton shall be deemed denied. Failure to admlt deny, or explain any

U ' ; I Il |l
material factual allegation Contamed in the Complaint constitutes an admission of the allegation.

l 1 : [ ‘ I l
|
Respondent’s Answer shall also state: (l) the circumstances or arguments which‘ are alleged to
i | l f

constitute the grounds of defense (2) the facts which Respondent drsputes (3) the basis for
| i i L
) i I
opposing any proposed relref‘ and (4) whether a hearrng is requested. ;J f
i
. l r | 'l

116. If Respondent falls to submlt an Answer within thlrty (30) days of receipt of this

Administrative Complaint, and the case is not otherwise disposed of through settlement,

] I
[ . i
: i : | i |l

I
Respondent may be found | m ‘default. For purposes of this action, a default constrtutes an
: Al I
. | | ;
admission of all facts alleged in the Complamt and a waiver of the rrght toa hearrng to contest

such factual allegations. ‘ ; l ‘

: bl ,t ! l
A ! | !
5 | XI PUBLIC NOTICE -

l il

I j

i;| |
117. Pursuant to Sec‘uon 31 l(b)(6)(C) of the CWA, 33 U. s C. § 1321(b)(6)(C), in the

: l
event of the proposed settlement of thrs matter, 1nclud1ng qurck resollutron ;lrursuant to Section IX
below, the Complainant w1ll provide p!ubllc notice of and reasonab]|e| opportumty to comment on
the proposed issunance of a Frnal Order assessing admlmstratr'ire penellers agatnst the Respondent.
' I L |l
If a hearing is held on thrs matter members of the public who subnjtltted tlmely comments on this
! . I ;
penalty proposal shall have the nght under Section 311 (b)(6)(C) ol‘ the C\’l/’A 33 U.S.C.
| I
§ 1321(b)}6)XC), to be heard and present evidence at the hearrng : ”i il

XII. SETTLEMENT AND QUlCK R_ESOLUTION

118. In accordance wrth Sectron 22.18(a) of the Consolldated Rules of Practice, the
‘|

J : l

i
tl . ' I
i | o
; 21 ]
I

!



| ! | | i |
Respondent may resolve thls |proceedlng at any time by either: | (1) p!y1né tne full penalty
| i i ‘
requested in Paragraph 110; or (2) ﬁ]m‘g a written statement with theI Reglonal Hearing Clerk at
the address prov1ded above a;greelng to pay, and subsequently paymélmthm (sixty) 60 days of
Respondem s receipt of thn; bomp]amt the full penalty proposed in Paragraph 110. If
Respondent pays oI agrees tcla pay thhlin sixty (60} days the spec1ﬁc ipena]ty| proposed in this
Complaint wrthm thirty (3 0) days of recelvmg this Complalnt theni pursuaTln to the Consolidated
Rules of Pracnce no Answer need be ‘fllled ‘ J [| J
C i - ! i ‘.

119. If Respondent w1shes to rlesolve this proceeding by payrng the‘lpenalty proposed in
this Complaint instead of f:11|1ng an Answer but needs addltlonal tmLfe to pay the penalty, pursuant
1040 C.F.R. §22. 18(a)(2) Respondenlt may file a written stat‘emenlt wrth rl1|e Regional Hearing
Clerk within thirty (30) days after recemng this Complamt sratrng ilhat Re;pondent agrees 1o pay
the proposed penalty in accordance wlth 40 C.F.R. § 22. 18(a5‘(1) SLch wrlnten statement need

) : i
not contain any response to or admlssmn of, the allegations in the Clomplalnt Such statement
shall be filed with the Reglonal Hearlng Clerk (3RC00), U.S IEPA; |Reglon 111, 1650 Arch Street,
Philadelphia, Pennsylvama 19103- 2029 and a copy shall be prov1d!ed to James F. Van Orden

N 'I ‘-

(3RC42), Assistant Reglonal Counsel at the address below. Wlthm sixty (60) days of receiving
' | |: |

the Complaint, Respondent shall pay Ihe full amount of the proposed penalty in accordance with

the instructions prov1ded In Paragraph 122. 1 !
! Ii

120. Failure to make such payment within 60 days of recelpl of the Complaint may

. t

l | i
subject the Respondent to default pursuant w040 CF.R. § 22 17 i 1

121. In accordance with 40 C F.R. § 22.18(a)(3), upon recelpt of | payment in full, the

Regional Judicial Officer or Reglonal Administrator shall issue a F inal Order Payment by
1 ' \

3;‘ 1 . ‘ \,
: ! . |
| | 22 "
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|
[ i I
L : ! H
|| : H !

Respondent shall constitute a walver of Respondent s right to contest the allegations contained in
\ i I
| ‘ ' ,
this Complaint and to appeal the final order. |‘
N | S I
122. Payment shall be made by ‘a cashier’s or certified check ‘or by an electronic funds

b \.
y :

transfer (“EFT”). 1f paying by check, the Respondent shall submit a cashler s or certified check,
H | i i ' u
payable to “Environmental Protecnon Agency, and bearing the notauon “OSLTF 3117 Ifthe .
' \ 1“ i f! H
Respondent sends payment by the U.S. Postal Service, the payment. shall be addressed to:
| | .

| |
i i

i i
\

J
:
b

| : 5 i i
U.S. Environmental Protection Agency |
Fines and Penalties “
Cincinnati Finance Center
P.O. Box 979077 .
St. Louis, MO 63197-9000 I

‘: | ! :
If the Respondent sends payment by a private delivery service, the payment" shall be addressed to:
g f | i
"US.Bank | 1 o
1005 Convention Plaza P |‘
Mail Station SL-MO-C2GL -
St. Louis, MO 63101 | :
Atin: Natahe Pearson (314/418- 4087) ;

If paying by EFT, the ReSpondent sha]l make the transfer to: s :
I : .
Federal Reserve Bank of New York : \
ABA 021030004 i

Account 68010727
33 Liberty Street !
New York NY 10045 ' | :

I ; ; :
If paying by EFT, ﬁeld tag 4200 of the Fedwire message sﬁall read: (D 68010727
| .

|\
| |
r ;
Environmental Protection Agency). : ‘
" |

In the case of an international transfer of funds, the Respondent shall use SWIFT address

FRNYUS33.

I
|
!
i
i
|
1
i

23



Y 4 ‘ ; 1 |
! I ' F l ! ) |
If paying through the Department of Treasury’s Online Payment system please access
! 'j I it
www pay.gov, enter sfo 1. 1 in n the search field. Open the form and complete the required fields
- l l | I‘

and make the payment Note that the type of payment is “eivil penalty the docket number
1l l-

“CWA-03-2009-0289” should be 1ncluded in the “Court Order # or BllI #“ ﬂeld and 3 should be’

H l'
included as the Region number | i | t :
i : [ I
| B ] I :
If paymg by check, the Respondent shall note on the penalty payment check the title and
/| | |
. docket number of this case. The Respondent shall submit a copy of the check (or, in the case of
: .l | | :
an EFT transfer a copy of the EFT confirmation) to the fol]owrng person }.
|t i
; 5 Lyd1a Guy '“ i l
. Regional Hearing Clerk (3RC00) |
- U.S. Environmental Protection Agency
Reglon 111 | N
3 1650 Arch Street i '
‘ Philadelphia, PA 19103-2029

i
i
!
!
|
|

T
The Respondent must also provrde a copy of its check 10 the Iattomey representing EPA in
this matter at the followlng address: 1 '
J : |; |

++ James F. Van Orden
* Assistant Regional Counsel (3RC42) | |
 U.S. Environmental Protection Agency ‘
. " Region 111 i h
© 1650 Arch Street oo
-1 Philadelphia, PA 19103-2029 H

: (215) 814-2693 l il

I
XIII EX PARTE COMMUN]Cf&TIONS i
123. The followmg EPA ofﬁces and the staffs thereof, are des:gnated as the tnal staff to
represent EPA as a party in thlS case: the Region 111 Office of Reglonal Counsel the Region I11
Hazardous Site Cleanup D1v151on the Office of the EPA Assrstantll%ldmlnlstrator for Solid Waste
1
¥
-

|
I
K



" ik

. vl

I . |

| o
t ; I |

and Emergency Response; and the Off' ce of the EPA Assistant Admalplstrator for Enforcement
and Compliance Assurance. Please be adwsed that, pursuant to Sectllon 22. 8 of the Consolidated
Rules, from the date of thls:éomplatnt nnttl the final Agency dec151or|1 n thllsj case, the

‘ v i !
Administrator, the members of the Env;ronmental Appeals Board, thtie Regional Administrator,

il ;

' f
the Presiding Officer, or any person who is likely to advise these ofﬁc1als on any decision in the
| : i I |

proceeding, shall not have any ex parte communication about the mertts of the proceeding with
\ 1

1k \

the Respondent a representatlve of Respondent, or any person outsnde EPA having an interest in

! ! i :, |

the proceeding, or with any EPA staff member who performs a prosecutonal or investigative
' ¥ » ! I‘ | '
function in this proceeding or a factually related proceeding. Any colmmuntcatlon addressed to

the Administrator, the memoers of the IEnwronmental Appeale Boatcll the l{egxonal
Administrator, or the Prestding Ofﬁcer during the pendency of the plroceedllng and relating to the
mertts thereof, by or on benalf of any party, shall be regarded as argthent made in the
proceeding, and shall be seryed upon all other parties. } !
- X :

x1v INFORMAL CONFERIEENCIEEI !
124. Respondent may request an informal conference conceirmng the alleged violations
and the amount of the proposed penalty The request for an mfonnall confe;tence does not extend
the thirty (30) day perlod in which the Respondent must submlt 1tsx|vr1tten;Answer to preserve
\ I
the right to a hearing. To request an mformal conference relatmg to this Admmlstratlve
Complaint, Respondent should contact James F. Van Orden, .A551stant Reglonal Counsel, at

(215) 814-2693, | "
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Signed this _Qgi‘ziay of Seplefnbér, 2009,

3 %athryn Hodgkls\s;Actmg’Dlreclor
f H
|

azardous Site Cleanup D1v1510n

sufficient pleading: a

Date: SFP*’ ‘9‘( 2009

James F. Van Orden i i: :
Assistant Reglonal Counsel !

Upon 1nformat10n and belief, I certify this Admmlstratwe Complamt as a legally
sufficient pleading: ‘ 5 1 . |
Date: g2t 28 2009  Dna 4 (Mb/ ] o

! = ' Dina A. Kasper | ;'

' Assistant Regional Cpunsel é

| :, i

. | i !

OF COUNSEL: o : |
James F. Van Orden . i ; .
Assistant Regional C ounsel : i
United States Environmental Protecuon Agency {
Region 111 ; ; | |
1650 Arch Street N : ’ |
Philadelphia, PA 19103-2029 | o
Phone: 215-814-2693 - ! !
Fax: 215-814-2603 S '

Dina A. Kasper | 5 S !
Assistant Regional Counsel : ]
United States Enwronmenta] Protection Agency il
Region 111 ' ' |
1650 Arch Street |
Philadelphia, PA 19103- 2029 !
Phone: 215-814-2688 ‘ ! : i
Fax: 215-814-2603 | o] i
|
|
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